ELIGIBILITY FOR OPWDD SERVICES Important Facts
Information for Families and Advocates

OPWDD, through its local Developmental Disabilities Services Offices (DDSO),
determines whether a person has a developmental disability and is eligible for OPWDD
funded services. This fact sheet describes the Three-Step process and the type of
information OPWDD needs to make an eligibility determination of developmental
disability.

NOTE: A determination of developmental disability does not mean that the person is
eligible for all OPWDD-funded services. Some OPWDD-funded services have additional
eligibility criteria. For example, ICFs and HCBS waiver programs include an additional
level-of-care determination, and individuals are eligible for HCBS services only when
they reside in appropriate living settings. These and other, additional eligibility criteria
for specific OPWDD services are not reviewed through this process.

ELIGIBILITY DETERMINATION PROCESS

Eligibility Request

An OPWDD Transmittal Form must accompany all requests submitted to the DDSO for
eligibility determinations. The Transmittal Form includes the person’s legal name, the
name of the person's representative, and relevant contact information. Documentation
of the person's developmental disability, as described on page 2 of this fact sheet, must
also be included as part of the eligibility request.

1st Step Review

DDSO staff review the eligibility request for completeness and share the information
with other staff designated by the Director, as necessary. After this review, the DDSO
notifies the person in writing that:

(a) Eligibility or provisional eligibility has been determined; or

(b) The request is incomplete and requires additional documentation; or

(c) The request has been forwarded for a 2nd Step Review.

2nd Step Review

DDSO clinicians designated by the DDSO Director conduct a 2nd Step Review of the
eligibility request forwarded by the 1st Step Review, along with any additional
documentation provided by the person. If these clinicians require additional medical
information, psychological test results, or historical documentation, the person is
notified in writing of the type of information needed and the date by which it must be
submitted to the DDSO.

Following the 2nd Step Review, the DDSO provides the person with written notification
of its determination. If the person is found ineligible for OPWDD services because he or
she does not have a developmental disability, the letter offers the person and his or her
representative the opportunity to:

(a) Meet with DDSO staff to discuss the determination and documentation reviewed;
and

(b) Request a 3rd Step Review; and

(c) Request a Medicaid Fair Hearing in cases where Medicaid-funded services are
sought.




Note that a Notice of Decision informing the person of his or her right to request a
Medicaid Fair Hearing is sent only when the Transmittal Form indicates that the person
is interested in receiving Medicaid-funded OPWDD services if determined eligible. If the
person has not sought Medicaid-funded services, no Fair Hearing is offered, and the
decision of the DDSO is final.

The person may choose one, two or all three of the above options. If a Fair Hearing is
requested, a 3rd Step Review will be conducted automatically.

3rd Step Review

Eligibility Review Committees for the Upstate DDSO’s and NYC DDSO'’s conduct the 3rd
Step Reviews. Committee members include licensed practitioners who are not directly
involved in the determinations made at the 1st and 2nd Step Reviews. The Committee
members review the submitted eligibility request and any additional documentation
provided by or on behalf of the person. The Committee forwards its recommendations
to the DDSO 2nd Step Review coordinator. The DDSO Director or designated staff
person considers the 3rd Step recommendations and informs the person of any change
in the DDSO's determination.

3rd Step reviews will be made prior to any Fair Hearing date.

REQUIRED AND ADDITIONAL DOCUMENTS NEEDED

The DDSO will need the following information, in most cases, to determine whether
someone is eligible for OPWDD services:

« A medical or specialty report (for example, a neurological report), including health
status and diagnostic findings, to support a qualifying diagnosis other than mental
retardation; For persons qualifying with intellectual disability only, a recent general
medical report, if available.

A psychological report which includes assessment of intellectual functioning with
reporting of all summary intelligence scores (subscale, Index, part, and full scale
scores) and, for people with 1Qs above 60, standardized assessment of adaptive
behavior with reporting of scale/domain and summary scores. For people with 1Q's
below 60, adaptive assessment may be based on qualitative review via interview with
care-providers, review of records, and direct observations.

» A social/developmental history, psychosocial report, or other background report that
shows that the person became disabled before age 22 years (background information is
still needed if the person is a child or adolescent).

In some cases, the DDSO will not be able to decide whether someone is eligible based
on the information in reports that are provided initially. In those cases, the DDSO may
request additional information/different reports or further evaluation, and will either
recommend where such assessments may be done, or arrange for them to be done.

Additional information can be found on OPWDD’s website at www.omr.state.ny.us .




